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BAR COUNCIL
Chairperson: Narghis Bundhun SC
Secretary: Varuna Roy Bunwaree Goburdhun Treasurer: Rubna B. Daocod Daureeawo
Members: Jacques Tsang Mang Kin, Ghanshyamdas Bhanji Soni, Angelique A. Desvaux De Marigny & Didier B.A.Dodin
Co-opted Members: Isme Azam Neerooa & Dinay Reetoo

20.01.2021

Dear Friends,

Regarding the Trade Licence Fees, please take note of the communication between the
Bar Council, the Registrar of Companies and the Municipal Council of Port Louis,
wherein you will find the stand of the Council with regards to this matter.

Best Regards,

Varuna R Bunwaree Goburdhun
Secretary of the Bar Council

4th floor, Court View Building, Pope Hennessy Street, Port Louis — Mauritius
Tel: (230)213-9130 Fax (230)2139131
E-mail : mba@mba.intnet.mu
http://www.mauritiusbarassociation.com
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03¢ September 2020

The Registrar of Companies

Corporate and Business Registration Department
Ground Floor, One Cathedral Square Building
Jules Koenig Street '
Port Louis

Dear Madam,
Imposition of Trade Licence Fee on barristers

I write to you further to the meeting between yohrs'elf and the Chairperson and Treasurer of the
Mauritius Bar Association (MBA) dated 8% June 2020 regarding this matter.

I wish to inform you that the Mauritius Bar Association objects to application of the trade licence fee
on barristers for the following reasons:

a. The MBA holds the view that the imposition of the obligation to obtain/pay for a trade license
is a fetter to the independence of Barristers who can only be submitted to the authority of its
regulatory body the MBA, who has the authority to discipline and or to refer its members to the
Supreme Court for disciplinary action to be taken. Such disciplinary action includes suspension

and disbarment.

b. An administrative body, which is a creation of the Executive cannot and ought not have the
powers to control and or hinder the free and independent exercise of their profession by

Barrister,

¢. The control of the right of Counsel to exercise his/her profession, inevitably results in a breach
of section 10 of the Constitution in as much as a litigant will not be able to be represented by

Counsel of his/her choice.

d.- This is the reason why historically, Barristers have NEVER been subjected to the obligation to
apply for and pay for a trade license as a requisite to exercise their profession.

e. The Local Government Act 2003 included specifically the profession of ‘Attorneys’ as being a
classified trade. Following representations made by our colleague attorneys, the mention of
‘Attorneys’ was deleted from list of classified trade in the Eighth Schedule of the Local
Government Act 2003 as part of the consequential amendments in the enactment of the
Mauritius Law Society Act 2005. The 2005 enactment indeed rendered it mandatory for
Attorneys to be a member of the Mauritius Law Society has powers to discipline its members |
and /or refer them to the Supreme Court for disciplinary action to be taken.

f. Also, by way of background, please note that representations have been made on behalf of the
Association, in connection with the 2019/2020 budget, which included a proposal to amend the




Business Registration Act 2002 to exclude, in the definition of ‘business’, ‘Legal services
provided by Law Practitioners in independent practice’.

g.  For the above reasons, we challenge the inclusion of barristers, law firms and attorneys in the
interpretation of the phrase ‘Business and/or Management Consultancy or Professional Service’.

h. You may also note that, in order to be able to practice, barristers are already subject to payment
of yearly Continuous Professional Development (CPD) fees as well as mandatory membership
fees to the MBA as per the MBA Act. The Report of the High-Level Committee on the review of
the Law Practitioners’ Act makes it clear that the intention of the Committee is that the law be
amended to prevent barristers who do not acquit themselves of their yearly subscription fees from

practicing.

i. Annexed is a list of primary documents which we considered useful in the consideration of this
point.
A. GN 252 of 2019
B. Extracts of the Local Government Bill 2003
C. Extracts of the Local Government Act 2003
D. The Business Registration Act 2002
E. Extracts of the Mauritius Law Society Act 2005
F. Extract of the Value Added Tax Act 1998 and 10™ Schedule
G. The Parliamentary Debates on the Mauritius Law Society Bill (No. Xxxiii Of 2005) Debate

No. 16 0£22.11.2005
H. Latest representations made to the PMO in connection with the 2019/2020 budget

j.  The Honourable Minister of Local Government, Disaster and Risk Management, the Honourable
Minister of Finance, Economic Planning and Development, the Honourable Attorney General,
the Financial Secretary and the Mauritius Law Society are copied to this letter.

For these reasons, the MBA reiterates its disagreement with your interpretation and formally objects
to the application of trade licence fees on Barristers.
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cc. Honourable Dr A.Husnoo, Minister of Local Government, Disaster and Risk Management
cc. Honourable Dr R.Padayachy, Minister of Finance, Economic Planning and Development
cc. Honourable M.Gobin, Attorney General

cc. Mr D.Manraj, Financial Secretary
cc. Mr T.Koenig SA, President of The Mauritius Law Society

m

4th floor, Court View Building, Pope Hennessy Street, Port Louis — Mauritius
Tel: (230)213-9130 Fax (230)2139131
E-mail : mbhat@mba.intnet.nu
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In reply please quote . Corporate and Business
ROC TF Barrister/Vol 1 ~ 2 Registration Department
REPUBLIC OF MAURITIUS

Date: 22™ October 2020

Ms. Varuna R Bunwaree Goburdhun
The Secretary

MAURITIUS BAR COUNCIL

4% Floor, Court View Building

Pope Hennessy Street

Port Louis

Dear Madam.

Imposition of Trade License Fee on Barristers

We have been informed by the Ministry of Local Government and Disaster Risk Management
that the request, following Cabinet Decisions, to exclude Attorneys and Barristers from
payment of their Trade Fees under the Local Government Act (LGA) (Fees) Regulation 2019
has not been approved.

Relying on your kind understanding,

Yours faithfully,

e

D. Packiry P. Chinien (Mrs.), PDSM
Registrar of Companies .

One Cathedral Square, Jules Koenig Street, Port Louis, Republic of Mauritius.
Tel.: (230) 202 0600 Fax: (230) 212 6493 Web Site: hitp.//companies.govmu.org
E-mail: comd@govmu.org
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THE MUNICIPAL CITY COUNCIL OF PORT LOUIS

CITY HALL - PORT LOUIS - REPUBLIC OF MAURITIUS
TEL.: 405 6600 LINES - FAX : (230) 212-4258

Our Ref: 5337/HEA:LIC21/05
08 January 2021

The Chairperson

Mauritius Bar Association

4th Floor Court View Building

Pope Hennessy Street
Port Louis

Dear Sir

Payment of Trade Fees for Law Practitioners

You are hereby informed that following the proposal made by the Mauritius Law Society
and Mauritius Bar Association to exempt Attorneys and Barristers from the payment of
Trade Fee, the Government has decided that Attorneys and Barristers should pay their trade
fees. '

Thus it would be appreciated if you could notify all your members to call at the CBRD for
needful.

It will be also appreciated if you could submit the list of all the Barristers to this Council and
their business address.

Yours faithfully

V.SEEPARSAD
CHIEF EXECUTIVE

bbimr
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15% January 2020
Mrv Seeparsad

Chief Executive
Municipal City Council of Port Louis

Re: Payment of Trade Fees for law practitioners-

Dear Sir,

[ refer to your letter déted 08" January 2021 bearing Reference 5337 /HEA: L1C21/05. '

The stand of the Mauritius Bar Association is that the claim that barristers are subject to the payment of
trade licence fees stems from an erroneous interpretation of GN 252 of 2019.

The MBA maintains its position regarding the status of barristers as non-traders, as detailed in a letter
sent to the Registrar of Companies dated 03 September 2020, annexed hereto for your information.

You are further informed that any correspondence of the Municipal Council of the City of Port Louis has
to be addressed to the individual barristers.

The contact details of our members cannotbe disclosed without their consent as it would be in breach
of the Data Protection which is also binding you. :

I trust that the above addresses your query.
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4th floor, Court View Building, Pope Hennessy Street, Port Louis ~ Mauritius
Tel: (230)213-9130 Fax (2302139131
E-mail : mbai@mba.intnet.myu
httpowww,manritiusharassociation.com




